THAT’S THE LAW
(First steps into the American Law)

Imagine that you are shopping in a grocery store in Virginia when a little
old woman in line at the checkout starts screaming that she’s been pickSRFNHWHG7KHSROLFHDUULYHRQWKHVFHQHDQGWKHZRPDQLGHQWLÀHV\RXDV
someone who suspiciously brushed against her. The police arrest you and
throw you in jail. Later, they seek to interrogate you without informing you
of your right to have a lawyer present.
Legal Issues:
Some possible legal issues raised by these
facts include:
,VSLFNSRFNHWLQJDFULPHLQ9LUJLQLD",I
VRXQGHUZKDWODZ"
  'LG WKH SROLFH KDYH SUREDEOH FDXVH WR
DUUHVW\RXEDVHGRQWKHLGHQWLÀFDWLRQRI
WKHROGZRPDQ"
+RZUHOLDEOHZDVWKHROGODG\·VLGHQWL
ÀFDWLRQ"
+RZORQJFDQWKHSROLFHKROG\RX"
  :HUH DQ\ RI \RXU &RQVWLWXWLRQDO ULJKWV
    YLRODWHG GXULQJ WKH SROLFH·V DUUHVW DQG
LQWHUURJDWLRQRI\RX"

FRXUW V\VWHP WKH 6WDWHV HDFK KDYH FRXUWV
and the United States has courts, which are
FDOOHG )HGHUDO FRXUWV )HGHUDO &RXUWV DUH
located throughout the United States – not
MXVWLQ:DVKLQJWRQ'&
6HFRQGDVN\RXUVHOIZKHWKHU\RXDUHLQD
7ULDO&RXUWDPLGOHYHODSSHDOVFRXUWRUD
supreme court. Most American court systems
²ZKHWKHUWKH\DUH)HGHUDORU6WDWH²KDYHD
VLPLODUVWUXFWXUHFRQVLVWLQJRI7ULDO&RXUWV
PLGOHYHO DSSHDOV FRXUWV DQG VXSUHPH
FRXUWV ,Q WKH )HGHUDO FRXUW V\VWHP WKH
7ULDO&RXUWVDUHFDOOHG8QLWHG6WDWHV'LVWULFW
&RXUWV7KH)HGHUDO&RXUWVRIDSSHDOVHDFK
FRYHU D JHRJUDSKLFDO DUHD FDOOHG D FLUFXLW
DQGDUHDFFRUGLQJO\FDOOHG&LUFXLW&RXUWV
6WDWHVYDU\LQWKHQDPHVWKH\JLYHWRWKHLU
courts, but regardless of the nomenclature,
the structure is the same.

,I\RXDUHIRXQGJXLOW\FDQWKHOLWWOHROG
ODG\DOVRVXH\RXLQFLYLOFRXUWIRULQÁLF
WLRQRIHPRWLRQDOGLVWUHVVRUDQRWKHUWRUW"
Step 1: After you have brainstormed all
the possible legal issues the facts raise,
determine whether the legal issues are
governed by Federal or State law.
Step 2: Which Court Are You In?
'HWHUPLQLQJZKLFKFRXUW\RXDUHLQLVDWZR
SDUWLQTXLU\)LUVWDVN\RXUVHOIZKHWKHU\RX
DUHLQ)HGHUDORU6WDWH&RXUW'XDOVRYHUHLJQ
W\ PHDQV WKDW HDFK VRYHUHLJQ KDV LWV RZQ
/RRNDWWKHGRFXPHQWVRQWKHQH[WSDJHDWDEOHRIWKHRUJDQL]DWLRQRIWKHFRXUWVWKH6WDWHFRXUWV\VWHPWKHVHTXHQFHRI
HYHQWLQWKHFULPLQDOMXVWLFHV\VWHP$QVZHUVDUHWREHIRXQGRQSDJH
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Federal and State Courts

The State Court system
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Introduction
7KHGLVFRYHU\RI$PHULFDWRRNDORQJWLPH7KHSHRSOHZKR
explored, and then settled this land, brought with them their
NQRZOHGJHDQGLGHDVRIZKDW/DZZDV1HYHUWKHOHVVZKHQ
OLYLQJ IDU IURP WKH ODUJH FLWLHV WKH\ VRPHWLPHV WRRN VRPH
´FRQFHVVLRQVµZLWKZKDWZRXOGEHDFFHSWDEOHDV/DZHVSH
FLDOO\LQWKH:LOG:HVW:HPD\VHHLQWKLVDQLPSRUWDQWGHEDWH
WKDWDULVHVVKRXOG/DZEHFUHDWHGIURPWRSWRERWWRP"
6

1
PART 1 – THE FUNCTION OF LAW
','<28.12:"
-HVVH-DPHV z 86RXWODZ
$ PHPEHU RI :LOOLDP 4XDQWULOOV
UDLGHUVGXULQJWKH&LYLO:DUKHDQG
KLV EURWKHU )UDQN OHG WKH -DPHV
*DQJUREELQJEDQNVDQGWUDLQVIURP
$UNDQVDV WR &RORUDGR DQG 7H[DV
EHJLQQLQJ LQ  /LYLQJ DV DQ
RUGLQDU\FLWL]HQLQ6W-RVHSK02
KHZDVPXUGHUHGIRUDUHZDUG
E\JDQJPHPEHU5REHUW)RUG

We know that Law occupies an important place in our
society. We cannot avoid it if we want to live in a peaceful world without problems. However, it is not so obvious
when we think about the early days of the United States.
Thinking about the “outlaws” of the Wild West like Jesse
James, we may wonder if laws were part of the daily lives
of the pioneers. Could these people live a peaceful life and
live together in harmony? Of course, everybody knows
that there were sheriffs to enforce the laws in the new
territories, but were they really powerful? And did they
obey the same exact system of laws? In other words, was
WKHUHDFOHDUDQGVKDUHGGHÀQLWRQRIWKHLGHDRI/DZDW
that time? And what kind of organization was established
to make sure everybody would obey the laws?
Law is a human creation. It is up to each person to decide if
he or she will respect the laws created by the majority, or not.
Those who decide not to respect the laws do not place them7
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Err... Law?

:KDWDUHODZV"
/DZVDUHUXOHVWKDWDUHW\SLFDOO\XVHG
ZLWKLQWKHFRQWH[WRILQVWLWXWLRQV0DQ\
W\SHVRIODZVH[LVWVXFKDV/DERU/DZ
)DPLO\/DZ&RQWUDFW/DZHWF6RPH
RI WKHVH ODZV GHDO ZLWK WKH SULYDWH
VSKHUHZKLOHRWKHUVIDOOXQGHU3XEOLF
/DZ$GPLQLVWUDWLYH/DZ&RQVWLWXWLR
QDO/DZRU&ULPLQDO/DZ
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selves in mortal danger; so there is no correlation between the
laws of Nature and those of Man. Laws were simply created to
bring a bit of justice and equality to our society. The Courts
and the governments are responsible for enforcing them and
making sure that everyone is answerable to these laws on
HTXDOWHUPVZLWKLQWKHLUVSKHUHRILQÁXHQFH
/DZSURYLGHVSURWHFWLRQIRUYLFWLPVDQGGHÀQHVSXQLVKment of those who break the law. Law does not only
consist of options among which one may just pick and
choose the best solution:

When a society has no legal system that
allows each person to live in harmony with
others, living well together is not possible.

‘
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those who don’t obey it should be aware that they will
have to face the consequences. When a society has no
legal system that allows each person to live in harmony
with others, living well together is not possible. In such
a society, one might imagine that people would decide
everything based only on their own desires, and that they
might also commit any and all crimes freely if such was
their wish: to steal, kill, injure, destroy, pollute, rape,
assault, or terrorize would thus be possible, and no one
would be able to stop it.
So, one might say that it would be a disaster if each of us
could act upon his or her own desires without any limits.
If laws did not exist, nothing would stop people who would
be free to take revenge or behave badly, knowing that
there would be no consequences, whether we do good
or bad. Society is actually brimming with crime, murder
and unlawful actions.
Each country needs a legal system to allow people to live
freely and in peace. A judicial system is a set of rules for
DJURXSRISHRSOHZKLFKWKXVFRUUHVSRQGVWRDVSHFLÀF
culture or society. The goals and objectives of laws and
rules is to protect the rights of each one.
In the United States, the legal system is a bit complicated,
because many legal systems are actually super-imposed:
at the Federal, State and local levels. Each level creates
its own laws, which citizens must obey. Each also has
its own judicial organization. Far removed from what
their ancestors were doing in the time of the Wild West,

Part 1
:KRFUHDWHVWKHODZV"
,Q WKH 8QLWHG 6WDWHV WKH /DZ LV GUDZQ
IURPIRXUVRXUFHV&RQVWLWXWLRQDO/DZWKH
ODZVYRWHGE\&RQJUHVVWKHDGPLQLVWUD
WLYH UXOHV DQG &RPPRQ /DZ LQFOXGLQJ
&DVH/DZ,WPXVWEHQRWHGWKDWWKHUHDUH
WKUHH OHYHOV RI /DZ ZKLFK DUH )HGHUDO
6WDWHDQGORFDO

THE FUNCTION OF LAW

American people now easily use, and sometimes overuse,
the potential of their legal system to settle their disputes.
They have certainly become the world champions for this
very particular sport: going to court.
How are laws made?
As concerns the laws passed by Congress, everything
begins with a Bill, introduced into Congress by one of
the two houses (the House of Representatives or the
Senate); neither takes precedence over the other. Then,
each law is debated in committee before being discussed
by members in the respective houses. When adopted by
one house, it is then sent to the other house where the
process is repeated. Finally, after being passed by both
houses, the Bill is then sent to the President, who must
either sign it into Law with his signature, or veto it.

A. What do you imagine life was like in the Old West?





B. Is it possible to live in a world without laws?




C. Why does the American legal system seem to be so complicated today?
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FRONTIER JUSTICE
DOCUMENT 1

Enforcing the law

T

he three great threats to the lives of
the settlers on the frontier were nature
and the elements, Native Americans,
and lawbreakers. Men like Bat Masterson and Wyatt Earp became famous for
enforcing the law. But it was not easy
because everyone was armed and a single
lawman was often the only law for 200
or 300 miles around. Judges, like the
famous Roy Bean, administered law on
a circuit and conducted hearings in local
saloons with a law book in one hand and
a pistol in the other. Desperados were
not always the colorful or spectacular kind. Most crime
shad to do with swindlings and thefts, the work of claim
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MXPSHUVFRQÀGHQFHPHQFDUGVKDUNV
and rustlers. If caught, these men often
faced rough justice, if not at the hands
of an individual, then at the hands of
vigilantes or a lynch mob. But the Old
West had a deep ambivalence about the
Law. It admired tough and independent
characters, gamblers who took chances
DQGZRQSHRSOHZKRNQHZKRZWRÀJKW
for, and keep, what was theirs. It admired a tough lawman but was suspicious
of government. That ambivalence is
apparent in the reputations enjoyed
by men like the Dalton boys, Billy the
Kid, Sam Bass, and Frank and Jesse James: notorious
outlaws who were feared but, in a sense, also admired.

The O.K. Corral case

In 1876, Wyatt Earp moved to Wichita, Kansas, where
his brother Virgil had opened a new saloon. There, he
DOVR EHJDQ ZRUNLQJ ZLWK D SDUWWLPH SROLFH RIÀFHU RQ
rounding up criminals.The adventure and the little bit
of press Earp received from the job appealed to him,
and eventually he was made City Marshal in Dodge
City, Kansas. He then reinvented himself as a lawman.
In December 1879, Earp joined his brothers Virgil and
Morgan in Tombstone, Arizona, a booming frontier town
that had only recently been erected when a speculator
discovered the land there contained vast amounts of
silver. His good friend Doc Holliday, whom he had met
in Kansas, joined him
%XWWKHVLOYHUULFKHVWKH(DUSEURWKHUVKRSHGWRÀQG
never came, forcing Earp to return to law work. In a
town and a region desperate to tame the lawlessness
of the cowboy culture that pervaded the frontier, Earp
was a welcome sight.
,Q0DUFK(DUSVHWRXWWRÀQGFRZER\VWKDWKDG
robbed a Tombstone stagecoach and its driver. In an
effort to close in on the outlaws, he struck a deal with
a rancher named Ike Clanton, who regularly dealt with
the cowboys working around Tombstone. In return
for his help, Earp promised Clanton he could collect a
$6,000 reward.

But the partnership quickly dissolved. Clanton, paranoid that Earp would leak the details of their bargain,
turned against Earp. By October, Clanton was out of his
mind, drunk and parading around Tombstone’s saloons,
bragging that he was going to kill one of the Earp men. 30
Everything came to a head on October 26, 1881, when
the Earps, along with Doc Holliday, met Clanton, his
brother Billy, and two others, Frank McLaury and his
brother, Tom, on a small lot on the edge of town near
an enclosure called the O.K. Corral. There, the grea- 35
WHVWJXQÀJKWLQWKH:HVW·VKLVWRU\WRRNSODFH2YHUWKH
FRXUVHRIMXVWVHFRQGVDEDUUDJHRIVKRWVZDVÀUHG
ultimately killing Billy Clanton and both of the McLaury
brothers. Virgil and Morgan Earp, as well as Holliday,
were all injured. The only one remaining unharmed was 40
Wyatt. The battle drove tensions between the cowboy
community and those who were looking for a more settled West to emerge. Ike Clanton planned the shooting
of Virgil Earp and the assassination of Morgan Earp.
As a result of Morgan’s death, Wyatt Earp set off in 45
search of vengeance. With Holliday and a group of men,
he killed so many people that they made headlines
around the nation, earning the group both praise and
condemnation for taking on the West’s wild cowboy
50
culture.

